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NATIONA COMPANY I.AW TRIBUNAL, MUMBAI BENCH, MUMBAI

T.C. P. NO. 1 53 17 4(2)l NCLT IMBIMAH/2016

being Directors and relatives falling under the category as per General

Circular No. 512015 dated 30th March, 20L5, the Petitioner Company

needs no extension of time being out of the ambits of the definition

of 'Deposits'. Reproduced below is relevant portion of Genera! Circular

No. 05/2015 dated 30th March, 2015 issued by Ministry of Corporate

Affairs, Government of India.

"Stakeholders have sought clarifications as to whether amounts
received by private companies from their members, directors or
their relatives prior to 1s April, 20L4 shall be considered as deposits
under the Companies Act, 2013 as such amounts were not treated
as 'deposits' under section 58A of the Companies Act, 1956 and
rules made thereunder.

2. The matter has been examined in consultation with RBI and
it is clarified that such amounts received by private companies prior
to 1s April , 20L4 shall not be treated as 'deposits' under the
Companies Act, 2013 and Companies (Acceptance of Deposits)
Rules, 20L4 subject to the condition that relevant private company
shall disclose, in the notes to its financial statement for the financial
year commencing on or after 1* April, 20L4 the figure of such
amounts and the accounting head in which such amounts have
been shown in the financial statement.

Any renewal or acceptance of fresh deposits on or after 1$ April,
20L4 shall, however, be in accordance with the provisions of
Companies Act, 2013 and rules made thereunder."

9. However, in respect of the entity named at Sr. No.11 i.e. M/s.

Lotus Manaisha Company disclosing deposit of t25,00,0001-, it is

directed to be repaid on or before 31$ of March, 2018. The time for

repayment of deposit of the said concern is extended by invoking

powers enshrined u/s 74(2) of the Companies Ad, 2013. Resultantly,

the Petition is allowed on the terms ordered above. The Petition being

finally disposed of is directed to be consigned to the records. No order

as to costs.
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Dated: 15th February, 20t7 M.K. SHRAWAT
MEMBER (JUDICIAL)
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